THE SUPPORT AND ASSISTANCE OF YOUNG PEOPLE LEAVING CARE (SCOTLAND) REGULATIONS 2004

Appeals (Draft)
1. In addition to the statutory complaints procedure available to all users of the Social Work Service the Regulations have established a statutory right and form of appeal for young people exclusively with regard to decisions of the local authority concerning advice, guidance and assistance granted - or refused – under Section 29 of the Children (Scotland) Act 1995.

2. Appeals may be made orally or in writing. In the former circumstance the officer receiving the appeal must assist, as necessary and with immediate effect, to put the appeal in writing and to provide to the appellant a copy of the agreed document. The document must record the date on which an appeal was made and a copy be sent to “the nominated officer”. The receiving officer must ensure that the young person has a written explanation of the appeals procedure.

Note – Regulation 16(2) states that each local authority shall appoint one of their officers to assist in the co-ordination of their consideration of any appeal (“the nominated officer”). The Client Relations Officer might be a suitable appointee.
3. At all stages of the appeals procedure the young person should be encouraged, enabled and assisted to attend and participate in all meetings which take place. The cost of travelling and subsistence should be met.

4. The nominated officer should ensure the availability of independent advocacy for the young person.

5. Support should continue to be provided to the young person while any appeals process is continuing.

Note – This statement is directly derived from the Guidance on Regulation 16(1). The principle, however, is not stated within the regulation and it is perhaps unclear at what level support should continue and whether support requested but refused should be put in place pending the outcome of an appeal.

6. The officers directly concerned in making the decision appealed against should give immediate further consideration to the matter and in consultation with the young person, the pathway co-ordinator and, if appointed, the young person’s supporter attempt to establish an outcome acceptable to the appellant.

7. If this “informal” process fails to produce an outcome acceptable to the young person within five working days of the original notification of appeal an officer involved in the process should inform the nominated officer without delay. The Regulations, however, do allow the informal process to be extended for a period mutually agreed by the interested parties.

Note – The informal resolution of appeals is set out in Regulation 18 and strongly endorsed in the Guidance.
8. The nominated officer on receiving this notification initiates the “formal” stage of a process of appeal by giving written notice to the service manager and an “independent person”.

Note – The formal resolution of appeals is set out in Regulation 19. The service manager is assumed here to be the “officer of a local authority not involved in the decision appealed against (which officer shall be of a higher grade or rank than that of the officer previously involved)” stipulated at 19(2). The independent person is defined in Regulation 3 (Interpretation) as “a person appointed by the local authority under Regulation 19 to assist in the consideration of an appeal under these Regulations, which person shall not be a member of the political party forming the ruling group on the local authority or an officer of any local authority, and who has not been such a member or officer during the period of one year prior to being appointed”. This definition is in accord with that applying to the person chairing a Social Work Review Committee and used by Fife Council for all persons appointed to that committee. There are potential logistical difficulties, however, in using that panel from which to draw independent persons. An alternative perhaps meriting consideration is that we use the Children’s Rights Officer (or his nominee) as the independent person.
9. The service manager must convene a meeting at which s/he and the independent person will consider the appeal. To this meeting are invited the young person, the pathway co-ordinator, the nominated officer, the young person’s supporter (if appointed) and the young person’s advocate (if chosen).

10. Any person invited to the meeting may make a written or oral submission. The nominated officer shall ensure that a written account of the informal stage has been obtained from the officers involved.

11. The independent person assists the service manager in considering the appeal and participates in any discussions concerning actions to be taken in consequence of the outcome of the appeal. The final decision taken in response to the appeal, however, is made by the service manager alone.

Note - The power of decision being exclusively with the “officer of the local authority” is expressly stated at Regulation 19(5).
12. Within ten working days of the nominated officer having been notified of the failure to achieve an informal resolution of the appeal the service manager shall send written notice of the authority’s response to the appeal and any proposed further action - together with any dissenting statement expressed by the independent person -  to:

the appellant;

the independent person;

the nominated officer;

the pathway co-ordinator;

the young person’s supporter (if appointed); and

any other person whom the local authority considers has an interest.

13. No further appeal can be made under these regulations but if the appellant is dissatisfied with the process a complaint may be pursued through the statutory complaints procedure of the Social Work Service.

Complaints
If a young person receiving a service under the Support and Assistance of Young People Leaving Care (Scotland) Regulations 2004 is dissatisfied with any aspect of the quality of that service the remedy to that dissatisfaction can be pursued through the complaints procedure of the Social Work Service, statutorily established by Section 5B of the Social Work (Scotland) Act 1968. A young person expressing the desire formally to pursue such a complaint should be referred to the Client Relations Officer. 

